
 
 
 
 
 
 

 
City Council Regular Meeting – June 7, 2000 – 9:00 a.m. 
Mayor MacKenzie called the meeting to order and presided. 

 
ROLL CALL ......................................................................................................................ITEM 1 
 
Present: Bonnie MacKenzie, Mayor 
  Joseph Herms, Vice Mayor 
  Council Members: 
  Gary Galleberg 
  William MacIlvaine 
  Fred Tarrant 
  Tamela Wiseman 
Absent: Penny Taylor 
 
Also Present:  
Kevin J. Rambosk, City Manager 
Beverly Grady, City Attorney 
Ron Lee, Planning Director 
Jon Staiger, Natural Resources Manager  
Robert Egan, Waterfront Operations Supr. 
William Harrison, Asst. City Manager 
Don Wirth, Community Svs. Director 
David Lykins, Recreation Manager 
George Archibald, Traffic Engineer 
Ann Walker, Planner 
Cory Ewing, Planner 
Jessica Rosenberg, Recording Specialist 
Ronald Wallace, Utilities Engineer 
Bill Boggess 
Gary Simms 
Edward Morton 

Alan Weiss 
Larry Ingram 
Bob Ellis 
David Rynders 
Casey Lee 
Charles Kessler 
Leonard Wassmer 
Elizabeth Bloch 
Darlene Sanders 
Alex Engelsted 
Betty Pennington 
Allen Walburn 
Peggy Smith 
Other interested citizens and visitors 
Media: 
AnneElena Foster, Naples Daily News 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 
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INVOCATION AND PLEDGE OF ALLEGIANCE......................................................ITEM 2 
Reverend Gary Simms, First United Pentecostal Church 
ANNOUNCEMENTS ........................................................................................................ITEM 3 
None. 
ITEMS TO BE ADDED:...................................................................................................ITEM 4 
Council entertained individual motions to add items to the agenda.   
Item 25 Consider modification to Code relative to the referendum restricting building 

heights in commercial zoning districts to 42 feet.   
MOTION by Herms to ADD ITEM 25 TO THE AGENDA; seconded by 
MacIlvaine and carried 6-0, (Galleberg-yes, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

City Attorney Beverly Grady stated that because Item 25 was not included in the published 
agenda in the newspaper, a separate motion was advisable on this item.  She also stated in regard 
to Item 6 (Kyle Lorenzen hearing) that the petitioner had agreed to continuance to the 8/2/00 
regular meeting, and said that should he ultimately prevail, the building permit would be valid 
for the time period the stop work order was in force.   
Item 26 Consider authorizing a contract for emergency air conditioning repair at City 

Hall/Vendor: Energy Efficiency Systems, Inc. / Amount: not to exceed 
$16,000.00.   

MOTION by Herms to ADD ITEM 26 TO THE AGENDA; seconded by 
Tarrant and carried 6-0 (Galleberg-yes, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

Item 15 (d) Consider a request by Council Member Taylor to discuss allowing Naples High 
School student interns to produce a video of the Fleischmann property.   

MOTION by Herms to ADD ITEM 15-d TO THE AGENDA; seconded by 
Tarrant and carried 6-0 (Galleberg-yes, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 
 
MOTION by Wiseman to ADD TO THE AGENDA RESCHEDULING OF 
THE 6/12/00 SPECIAL MEETING TO SELECT A LAW FIRM IN THE 
HAMILTON HARBOR LITIGATION TO A DATE WHEN ALL 
COUNCIL MEMBERS CAN BE PRESENT; seconded by Galleberg.  This 
motion failed 3-3 (Galleberg-yes, Herms-no, MacIlvaine-no, Tarrant-no, 
Taylor-absent, Wiseman-yes, MacKenzie-yes).   
 
Vice Mayor Herms suggested moving forward on the selection expeditiously 
and Council Member Tarrant offered a motion (seconded by Vice Mayor 
Herms) to set a policy on absentee voting; however, no vote was taken.  City 
Attorney Grady recommended that Council determine a policy on absentee 
voting prior to a need being identified.  She also noted its inherent risks.  
Mayor MacKenzie expressed amazement that Council Member Galleberg 
would be denied his ability to vote.  
 

Council briefly discussed adding an item authorizing the use of the Sabal Bay litigation funds for 
the Hamilton Harbor legal expenses; however, City Manager Rambosk noted the necessity for 
further staff review.   
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MOTION by Herms to SET AGENDA WITH ITEMS 1 THROUGH 23; 
seconded by MacIlvaine and carried 6-0 (Galleberg-yes, Herms-yes, 
MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 
 
MOTION by Herms to CONTINUE ITEMS 5-f, 5-g, 17, 21, AND 22 
UNTIL THE 6/21/00 REGULAR MEETING; CONTINUE ITEM 6 UNTIL 
THE 8/2/00 REGULAR MEETING; AND CONTINUE ITEM 12 UNTIL A 
REGULAR MEETING AFTER A WORKSHOP IS HELD ON THAT 
ISSUE; seconded by Tarrant and carried 6-0 (Galleberg-yes, Herms-yes, 
MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

CONSENT AGENDA 
APPROVAL OF MINUTES ..........................................................................................ITEM 5-a 
April 17, 2000 and May 15, 2000 Workshop Meetings, April 19, 2000 Regular Meeting, and 
April 28, 2000 Special Meeting.   
.......................................................................................................................................... ITEM 5-b 
APPROVE THE FOLLOWING SPECIAL EVENTS: 
1) First Baptist Church Choir Concert (Fleischmann Park) - 6/16  
2) Private Party -- Jim B. Haynes, (11th Avenue South) - 7/4 
3) Misc. City - sponsored 4th of July events -  

Pre-parade Parachute Jump (Gulfview Middle School) – 7/4 
Pre-parade Fly-By and Post Parade Concert (Sugden Plaza) - 7/4 

4) Pippin’s 5K Road Race (US 41 & 14th Avenue) - 7/4 
...........................................................................................................................................ITEM 5-c 
WAIVE COMPETITIVE BIDS AND AUTHORIZE A PURCHASE ORDER IN ORDER 
TO REHAB TWO EFFLUENT FILTERS AT THE CITY’S WASTEWATER 
TREATMENT PLANT \ VENDOR: ANTHRAFILTER, INC., LEWISTON, NEW YORK 
\ COST: $53,353.20 \ FUNDING: CIP #00M10.  
.......................................................................................................................................... ITEM 5-d 
AUTHORIZE A PURCHASE ORDER FOR FOURTH OF JULY FIREWORKS 
DISPLAY AND STAGING BARGE \VENDOR: ZAMBELLI INTERNATIONALE \ 
COST: $42,500.00 \ FUNDING: 50/50 (PRIVATE DONATIONS & CITY FUNDS). 
...........................................................................................................................................ITEM 5-e 
AWARD A BID FOR AN EMERGENCY STANDBY GENERATOR FOR THE CITY'S 
WASTEWATER PUMP STATION AT 4005 GULF SHORE BLVD., N. \ VENDOR: 
SUPERIOR POWER EQUIPMENT CO., FORT MYERS, FLORIDA \ COST: $24,975.00 \ 
FUNDING: CIP #00X10. 
.......................................................................................................................................... ITEM 5-h 
AUTHORIZE A PURCHASE ORDER FOR OFFICE MAILER EQUIPMENT FOR USE 
BY THE UTILITIES DEPARTMENT \ VENDOR:  NEOPOST, MIAMI, FLORIDA \ 
COST: $18,878.00 \ FUNDING: WATER SEWER CAPITAL CONTINGENCY. 
RESOLUTION 00-8847.................................................................................................. ITEM 5-i 
A RESOLUTION ACKNOWLEDGING AND CONFIRMING APPOINTMENT BY THE 
COLLIER COUNTY COMMISSION OF MEMBERS TO THE BEACH 
RENOURISHMENT/MAINTENANCE COMMITTEE; AND PROVIDING AN 
EFFECTIVE DATE.  Title not read.  (See Page 4 for Public Input.)   
RESOLUTION 00-8848............................................................................................. ITEM 5-j(1) 
A RESOLUTION APPOINTING MARC GERTNER TO THE BOARD OF TRUSTEES 
OF THE FIREFIGHTERS' RETIREMENT TRUST FUND FOR THE BALANCE OF AN 
UNEXPIRED TERM; AND PROVIDING AN EFFECTIVE DATE.  Title not read.   
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RESOLUTION 00-8849............................................................................................. ITEM 5-j(2) 
A RESOLUTION APPOINTING KEY CHARLES PITTMAN TO THE BOARD OF 
TRUSTEES OF THE POLICE OFFICERS' RETIREMENT TRUST FUND FOR THE 
BALANCE OF AN UNEXPIRED TERM; AND PROVIDING AN EFFECTIVE DATE.  
Title not read.   

MOTION by Herms to APPROVE CONSENT AGENDA ITEMS 5-a 
THROUGH 5-e AND ITEMS 5-h THROUGH 5-j(2); seconded by 
MacIlvaine and carried 5-0 (Galleberg-absent, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

END CONSENT AGENDA 
(Item 5-i – See Page 3.) .................................................................................................................... 
Public Input: (9:38 a.m.) Bill Boggess, 1100 8th South, recommended that Council consider 
including a Marco Island representative on the Beach Renourishment/Maintenance Committee.  
Mayor MacKenzie explained that the Marco Island City Council appointed a representative to 
fill the vacancy; however, the seat is currently vacant.  Mr. Boggess also noted what he 
considered illegal activities occurring on the Committee.  Council Member Tarrant suggested 
conducting a workshop at the earliest possible date.   
ORDINANCE 00-8850.......................................................................................................ITEM 7 
AN ORDINANCE AMENDING SECTION 78-175 OF THE CODE OF ORDINANCES TO 
ALLOW ADDITIONAL PUBLICATION PROVISIONS FOR RESTRICTED CHARTER 
BOATS; PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION AND 
AN EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (9:41 a.m.).  City 
Manager Rambosk provided background information noting the service which the charter boat 
operators offer to the community.  Should Council enact this ordinance staff would in the next 
several months obtain public input on potential new docking facilities for charter boats, such as at 
the Naples Landing.  At these sessions, Mr. Rambosk said staff would review charter boat 
regulations in their entirety, and survey other communities regarding charter boat ordinances.  He 
however predicted that subsequent reviews would likely be necessary due to the changing nature of 
this industry.   
 
Council Member Tarrant questioned the legality of restricting advertising but City Attorney 
Beverly Grady stated that Council has the authority to regulate the industry, and that staff has 
recommended doing so through restricting advertisements that relate to parking and land use.  
Council Member Galleberg agreed, saying that the City has a rational basis for enforcing its 
regulations, and would not be found culpable in restricting First Amendment rights while, however 
questioning how allowing publication of only the boat name and charter activity description would 
solve issues cited.  Council Member Wiseman noted the importance of reviewing regulations to 
ensure that the City's objectives are being met.  City Attorney Grady urged that Council clearly 
identify the governmental interest to be served, and to tailor the ordinance as narrowly as possible 
to discourage a challenge.  She further suggested retaining the word "only" as it applies to the new 
regulations, in to order to contain them.  Council Member Tarrant nevertheless maintained that 
charter boat operators should be permitted to advertise their businesses in any way they choose; 
however, Mayor MacKenzie pointed out restaurant advertising is prohibited when the facility is 
unable to meet the parking standards.   
Public Input: (10:00 a.m.) Leonard Wassmer, 4620 Gail Boulevard, voiced opposition to the 
ordinance saying that restricted captains would merely begin using the City Dock for drop off/pick 
up and lead to illegal charter operations.  Captain Wassmer further cautioned against any relaxation 
of regulations limiting the number of passengers.  He suggested eliminating restricted licenses and 
requiring all vessels to obtain a fully compliant license like all other businesses.  He then asked 
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Council Member Tarrant why he had voted for the present regulations but appears to oppose them 
now.  Mr. Tarrant stated that he now believes that decision to have been a mistake.  Pursuant to a 
survey indicating 22 extra parking spaces, Captain Wassmer requested a slip at the City Dock for 
his boat, Sweet Liberty.  Joseph Biasella, 860 12th Avenue South, predicted that based on his 
intensive research, allowing advertising would result in a significant number of restricted charter 
boats at the City Dock without either adequate slips or parking.  Mr. Biasella noted that restricted 
charter boats, having not met the requirements of full-fledged charter vessels, were created to serve 
as "stand-by" vessels only.  He recommended eliminating restricted licenses and conducting the 
aforementioned study of other jurisdictions.  Council Member Galleberg asked for clarification on 
the availability of commercial slips.  Mr. Biasella stated that although Naples Bay has lost a 
significant number of slips, slips are available in North Naples and Marco Island.  David Rynders, 
305 Wedge Drive, attorney representing various charter boat operators, stated that the ordinance 
as proposed would solve the problems identified and disagreed that its passage would lead to an 
influx of restricted charter boats at the City Dock.  Captain Elizabeth Bloch, 5920 Golden 
Gate Parkway, asked for continuance until after the July recess and further stated that she 
believed linking enforcement to advertising is inappropriate.  Those opposing advertising fear 
competition, she said, and recommended allocating the 22 available spaces in the Broad Avenue 
parking lot to the City Dock for daily rental by restricted or unrestricted boats.  She added that 
unrestricted charter boat owners advertise their own restricted boats in the Yellow Pages under 
the heading of their unrestricted vessel, however, she, may advertise her name and phone number 
only.  Captain Bloch also voiced doubt regarding the accuracy of the City Dock parking log.  
Darlene Sanders, 1200 Sixth Avenue South, Slip #6, a restricted vessel operator, confirmed 
that although she has a commercial slip at the Old Marine Docks, she must also use the City 
Dock.  She said the proposed ordinance would have no effect upon the number of allowed 
passengers.  Captain Sanders also urged that Council approve the amendment and to authorize 
the aforementioned study.  Alex Engelsted, 225 Cove Lane, owner of Sailboats Unlimited, 
stated that she has an unrestricted boat at a commercial slip at the City Dock, and that she 
manages, books, and provides maintenance for a number of other boats.  She voiced approval for 
the standards enacted in 1995 and requested better enforcement, but suggested that the City 
designate additional slips for pick-up/drop-off.  In response to Council Member Tarrant, she 
stated that she does not advertise her restricted boats, explaining that she references only their 
size.  Vice Mayor Herms however stated that the proposed ordinance would make Ms. 
Engelsted's advertising of five restricted sailing boats legal.  Council Member Galleberg however 
stated that Ms. Engelsted is a license holder of an unrestricted boat and is therefore not in 
violation.  Council Member Tarrant urged that restricted charter boats be allowed the same 
advertising rights as Ms. Engelsted.  Allen Walburn, 900 Eighth Avenue South, disputed the 
prior comments and explained that since 1996, the number of restricted vessels operating 
charters from the City Dock has significantly increased, with customers brought in by private 
automobiles.  Although voicing no objection to advertising, Captain Walburn urged that Council 
enact one set of rules for all charter boat operators.  Vice Mayor Herms questioned his income 
from brokering restricted charter boats.  Although Captain Walburn declined to divulge this 
information, he confirmed that eliminating these restricted boats would impact him financially.  
Captain Walburn pointed out that arguments currently raised are virtually the same as those 
raised during the enactment of the ordinance in 1995.  Council Member Tarrant concluded that a 
charter operator therefore needs space at the City Dock and an unrestricted boat allowing 
brokering of a large number of restricted boats.  Captain Walburn however explained that he 
utilizes restricted boats as well as any other tool at his disposal to enhance his business position.  
He however urged that lawfully enacted regulations not be subjectively enforced or ignored.  In 
conclusion, Captain Walburn noted that a marina operator recently expressed a willingness to 
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accommodate some of the Turner Marine fleet; Mayor MacKenzie requested that he submit that 
information to the City Manager.  
Recess 11:18 a.m. to 11:30 a.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened.  
City Manager Rambosk said that main areas of concern continue to be parking ratios, off-site or 
storefront parking, additional landside facilities, and enforcement.  Under the present ordinance, 
staff is unsure whether certain activities actually constitute a violation; therefore, staff is 
reviewing procedures to accurately identify the type of vehicle brought to the City Dock.  City 
Manager Rambosk also said that he would meet with the harbormaster and various other staff 
managers to determine who is actually responsible for enforcement and in what location; Code 
Enforcement would review violations and make recommendations relative to fines or 
occupational license suspension.  Mayor MacKenzie suggested negotiating with the Cove Inn in 
order to allow charter boat passengers to use its parking spaces.  Planner Ann Walker however 
stated this might pose legal issues and instead recommended encouraging them to use the Broad 
Avenue parking lot.  Mayor MacKenzie questioned the next step should parking problems later 
develop; City Manager Rambosk recommended amending the ordinance to strengthen 
enforcement.   

MOTION by MacIlvaine to ADOPT ORDINANCE 00-8850 
REINSERTING IN SECTION 78-175 THE WORD "ONLY" 
(ADVERTISING RESTRICTIONS), INSTRUCTING THE CITY 
MANAGER TO TAKE IMMEDIATE ACTION RELATIVE TO CHARTER 
BOAT CODE ENFORCEMENT AND TO CONTINUE TO DEVELOP A 
COMPREHENSIVE PLAN FOR COUNCIL REVIEW WHICH WOULD 
ENCOMPASS THE ORDINANCE AND ALL CHARTER BOAT 
ACTIVITY.  This motion was seconded by Herms and carried 4-2 
(MacIlvaine-yes, Taylor-absent, Tarrant-yes, Galleberg-no, Herms-yes, 
Wiseman-no, MacKenzie-yes). 

RESOLUTION 00-8851...................................................................................................ITEM 18 
A RESOLUTION AUTHORIZING THE CITY MANAGER AND CITY CLERK TO 
EXECUTE AN AMENDMENT TO AGREEMENT TO PROVIDE FOR ADDITIONAL 
TECHNICAL SERVICES DURING CONSTRUCTION FOR PHASE III OF THE CAMP 
DRESSER MCKEE, INC. CONTRACT FOR THE DRAINAGE BASIN VI 
STORMWATER PUMP STATION AND SYSTEM IMPROVEMENTS; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (11:51 
a.m.).  Utilities Engineer Ron Wallace explained that the contract had been segmented into three 
phases with the original basin modeling and assessment report approximately $100,000, design 
services $100,000, and the present contract approximately $150,000 for technical services during 
construction.  Vice Mayor Herms questioned the need for an additional $125,000 to complete the 
project.  Mr. Wallace said that the increase is necessary because the City initially shorted the 
contractor for technical services, noting that $150,000 is not a significant figure for a $3 million 
project.  Problems had occurred with the soil conditions and equipment deliveries, as well as 
changes in the specifications to the equipment, he said.  Mr. Herms nevertheless urged further 
clarification to justify the increase.   
 
Council Member Tarrant questioned the firm's expertise citing its work on a feasibility study to 
underground Port Royal utilities.  Only after the firm had completed the study, he said, did the 
City discover that just one property owner could refuse to grant an easement and block the entire 
project; therefore, the City did not proceed.   
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Mr. Wallace confirmed that approximately 80% of the $150,000 has been spent, and that the 
pump station and associated work is approximately half completed.  He also clarified that the 
contractor charges on a time-and-materials basis, and that the City has asked for additional 
services.  Mayor MacKenzie asked for alternatives should Council not approve.  Mr. Wallace 
stated that staff must then oversee the remainder of the project without the appropriate expertise.  
City Manager Rambosk also stated that Development Services Director Richard Gatti had 
cautioned against staff intervention, which could lead to the City being partially responsible for 
any future problems.  Council Member Tarrant recommended approval for the welfare of the 
project, but suggested avoiding such cost escalation in future contracts.   
 
City Attorney Beverly Grady noted that she had slightly revised the contract to make clear that 
the provisions of the original agreement remain in full force and can be used in interpreting this 
amendment, which merely adds Exhibit A, scope of work and not-to-exceed amount.   
Public Input: None. (12:14 p.m.) 

MOTION by Herms to APPROVE RESOLUTION 00-8851 WITH THE 
REVISION AS PROVIDED BY THE CITY ATTORNEY (SECTION 1); 
seconded by MacIlvaine and carried 6-0 (Galleberg-yes, Herms-yes, 
MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

Recess 12:14 p.m. to 1:32 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened.   
ORDINANCE (First Reading) ........................................................................................ITEM 9-a 
AN ORDINANCE GRANTING REZONE PETITION 00-R5 IN ORDER TO REZONE 
THE PROPERTY LOCATED AT 681 4TH AVENUE NORTH, MORE PARTICULARLY 
DESCRIBED HEREIN, FROM PD, PLANNED DEVELOPMENT, TO PD, PLANNED 
DEVELOPMENT TO PERMIT THE DEVELOPMENT OF THE WEST BUILDING OF 
THE LUTGERT CANCER CENTER; PROVIDING A SEVERABILITY CLAUSE, A 
REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by City Manager Kevin 
Rambosk (1:32 p.m.).   
RESOLUTION (Continued)........................................................................................... ITEM 9-b 
A RESOLUTION GRANTING APPROVAL OF RESIDENTIAL IMPACT STATEMENT 
00-RIS2 FOR PROPERTY LOCATED AT 681 4TH AVENUE NORTH, MORE 
PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.  
Title read by City Manager Kevin Rambosk (1:32 p.m.). City Attorney Beverly Grady confirmed 
that Council could continue the resolution until second reading of the ordinance, but that since 
Council would take public comment, both titles should be read.   
It is noted for the record that Items 9-a and 9-b were discussed concurrently.  The 
Residential Impact Statement will be considered for adoption at second reading of the 
rezone ordinance.  
Vice Mayor Herms requested a copy of the original planned development (PD) document.  City 
Attorney Beverly Grady confirmed that this is quasi-judicial necessitating Council disclosure of 
ex parte communications.  Mayor MacKenzie stated that she had met with the petitioner's 
representatives and several members of the public; Council Member MacIlvaine stated that he 
had met with Edward Morton and had telephone conversations with Jim Husser regarding the 
proposal; Council Member Galleberg stated he had met with Mr. Morton and two City staff 
members, Council Member Wiseman stated she had met only with the petitioner's 
representatives; and Vice Mayor Herms and Council Member Tarrant both stated that they had a 
telephone conversation with Jim Husser and received a telephone message from a hospital 
representative.  Mr. Tarrant then questioned whether his membership on the Board of Directors 
of the Collier County Association for the Blind, to which Naples Community Hospital supplies 
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free office space, would constitute a voting conflict.  City Attorney Grady stated this does not 
constitute a conflict because Mr. Tarrant receives no special financial gain or loss.  The City 
Clerk then administered a voluntary oath to those intending to offer testimony on this issue; 
witnesses responded in the affirmative.  In response to Council Member Tarrant, Attorney Larry 
Ingram confirmed that he had engaged the court reporter present.   
 
Naples Community Hospital (NCH) Healthcare System representative Edward Morton stated 
that the project is vital to the continued evolution of the hospital and is a high quality clinical 
program under a joint operational agreement with the Duke University cancer program with 
emphasis on both cancer research and treatment.  Construction involves a two-story building on 
the current NCH Blood Center site, to be renamed the Lutgert Cancer Center.  The building 
under consideration would house infusion and chemotherapy services and classrooms, Mr. 
Morton added, with construction on the first phase to be completed in 12-15 months.  The 
hospital would then address the project's second phase, which concerns the in-patient aspects of 
the cancer program.   
 
NCH Healthcare System representative Dr. Alan Weiss provided cancer statistics and indicated 
that the community's liaison with Duke University, one of the country's major health care 
institutions, would be enormously beneficial in both diagnosis and treatment.  Dr. Weiss then 
emphasized the importance of local treatment in one central location.   
 
Although voicing support for the facility, Vice Mayor Herms questioned the appropriateness of 
the location noting a large developable area already approved for a medical use on Eighth Street 
and Fourth Avenue North.  Hospital representative Dr. Weiss noted closeness to other hospital 
facilities and difficulty in moving radiation therapy as reasons for site selection.  He further 
explained that the hospital would demolish the existing blood center, and offer the Grand Central 
Station property for sale.  Mr. Morton stated that he and other hospital representatives had met 
on numerous occasions with adjacent property owners, and will provide landscaping, screening, 
and transom windows especially to moderate the impact of the second floor.  He said the height 
of the buildings would be 29 feet, 4 inches, and the architectural embellishments approximately 
10 feet.  Mr. Morton also said that the hospital would bury the power cables and investigate the 
use of a roundabout or other traffic calming measure on Fourth Avenue North.  He further stated 
that the parking garage currently has 800 available spaces, and that there would also be parking 
in front of the hospital or in the vicinity of Naples Day Surgery.   
 
Council Member MacIlvaine disputed the height measurement due to a wall, which makes it 
actually 31 feet, 2 inches.  Planning Director Ron Lee however stated that this is a PD and could 
actually be higher in a medical district but that the project is generally consistent with buildings 
constructed in this district.  Mr. MacIlvaine pointed out that an adjacent neighbor had objected to 
the height and mass of the building.  Hospital representative Morton stated that both facilities on 
the site would abide by the 30-foot height limit, as defined by Council's interpretation.   
 
Vice Mayor Herms then requested confirmation that this project would not violate the 
Comprehensive Plan and future land use policy objectives including the preservation and 
protection of stable residential neighborhoods from undesirable impacts from traffic movement, 
and from new or expanding commercial encroachment.  Mr. Lee explained that staff had 
concluded that the design, landscaping, buffering, and improvements would be consistent with 
these policies and noted that new commercial development would merely be expanding 
vertically and not be moving closer to residential.  Mr. Herms questioned this interpretation but 
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Mr. Lee explained that there are such caveats as a two-story limitation and the requirement for a 
residential impact statement.  Council Member Galleberg received confirmation from Mr. 
Morton that the hospital would provide the impact statement's requisite 10-foot landscape buffer 
along the north lot line.   
 
Council Member Wiseman asked how the change in use would reduce traffic.  Mr. Morton stated 
that Fourth Avenue traffic to and from the center would be reduced through the use of 
bloodmobiles.  Planner Ann Walker stated there would be 21.1% landscaped open space.  
Additional correspondence in opposition had been received from residents on the 800 block of 
Fourth Avenue South.   
Public Input: (2:28 p.m.) Larry Ingram, 900 Sixth Avenue South, #302, representing Naples 
Medical and Professional Center, referenced a drawing he had submitted, a copy of which is 
contained in the file for this meeting in the City Clerk's office, and voiced concern relative to 
parking which he said is already a problem for neighbors. Under present zoning, a medical 
building with 17,074 square feet requires 85 parking spaces; however, the petitioner proposes to 
furnish only 43 spaces (24 on site and 19 at the NCH parking garage).  Mr. Ingram expressed 
doubt that those using this facility would not walk 600 feet for a parking space.  Mr. Ingram also 
pointed out that the hospital has other locations for this center with adequate parking, such as on 
a nearby vacant lot on which the hospital intends to build a commercial office.  He then 
requested that Council deny this petition in order to protect the neighborhood.  Charles Steers, 
7650 San Sebastian Way, was not present when called.  Jim Husser, 750 Fifth Avenue North, 
called the hospital representatives professional and hospitable in providing neighbors 
information.  (A copy of a letter from him and his neighbors is contained in the file for this 
meeting in the City Clerk's office.)  Mr. Husser stated the proposed plan does not adequately 
address patient realities because it would unnecessarily fragment therapy services, expand the 
use of narrow alleys, and retain Eighth Street and Fourth Avenue North as entry points which 
would ultimately lead to requests for parking easements on Seventh Street.  He therefore 
recommended consolidating the cancer therapy services into the main building; however, as an 
alternative he suggested designating a large portion of the Grand Central Station for the Lutgert 
Center.  Mark Moran, 867 17th Avenue South, an infusion patient, said that the Center's 
proximity to the hospital is vital.  He added that he has never encountered a parking problem, 
and urged that Council approve the project.  Bill Boggess, 1100 Eighth Avenue South, a PAB 
member, said that he is however speaking as a private citizen.  Noting his correspondence to 
Council (a copy of which is contained in the file for this meeting in the City Clerk's office) Mr. 
Boggess indicated support for the project but concern for the distance patients must walk and 
then cross busy Fourth Avenue North.  Mr. Boggess therefore suggested an alternative of placing 
the two medical buildings in the visitor's parking lot and using the project site for visitor's 
parking.   
 
Mr. Morton stated that patients park in various other parts of the campus, and employees in the 
parking garage because the project would not add capacity or expand therapy, but would instead 
add support services and classroom space.  Mr. Morton stated that he believed there would be 
adequate parking.  Mayor MacKenzie noted that while the project meets requirements for height, 
setbacks, and lot coverage in the medical district, she questioned the hospital's plan of action 
should the parking prove inadequate.  Mr. Morton stated that the hospital would then consider 
allocating a section of the hospital parking lot, designating additional spaces near Naples Day 
Surgery, or using valet parking; he also confirmed that he would consider dedicating several 
electric vehicles to transport patients across the street.   
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Vice Mayor Herms stated that the parking garage had never been intended to facilitate additional 
density or development adjacent to the residential area and cautioned against allowing the 
hospital to convert the parcel to generate even more intense traffic and parking needs.  Mr. 
Herms maintained that the aforementioned undeveloped parcel could easily accommodate this 
expansion, and expressed doubt that Council Members would approve this project if they lived 
nearby.  He predicted that rezoning of the surrounding residential parcels would be necessary 
due to the impact.  Mayor MacKenzie however questioned whether Council could use this 
reasoning in order to deny the petition.  City Attorney Grady stated that as a prerequisite Council 
must listen to all testimony and determine whether the request is consistent with the 
Comprehensive Plan.  Because staff has testified that the proposal meets applicable policies, 
Council must otherwise identify a factual basis on which to form a different interpretation, Mrs. 
Grady explained.   
 
Council Member Tarrant voiced support for the concept only, stating that he feels it violates the 
Comprehensive Plan and established parking requirements.  Mr. Lee explained that staff 
evaluates each project on a case-by-case basis, and that because of the type of use, hours of 
operation, buffering, and other factors, believes the project meets Comprehensive Plan 
requirements.  Noting the importance of appropriate height and landscaping, Council Member 
Wiseman nevertheless stated that some residences in Old Naples are actually taller than the 
proposed project; she said that she has visited the blood center on many occasions, and had 
encountered no parking problem.  Mrs. Wiseman also voiced approval for traffic calming 
measures proposed for Fourth Avenue North, and for a walkway corridor between the hospital 
and the subject facilities.  Additionally, she called the hospital a good neighbor, and that she 
heartily supports the project.  Vice Mayor Herms asked Council Member Wiseman to identify 
the location of 40-foot single-family homes; Ms. Wiseman agreed.   
 
Council Member MacIlvaine also requested an explanation for using the proposed site instead of 
the vacant parcel on U.S. 41 adjacent to the parking garage.  Mr. Morton stated that the subject 
location is close to radiology, radiation therapy, and the emergency room and confirmed that if 
the hospital constructs a commercial building on the vacant site, it would be reasonable in height, 
square footage, and other factors.   
 
Council Member Galleberg made a motion to approve Item 9-a at First Reading subject to the 
hospital satisfying Council's concern regarding height, the landscape buffer, and alternative 
parking plans if necessary.  Council Member Wiseman seconded this motion; however, further 
discussion ensued.  City Attorney Grady suggested revisions to the ordinance in order to 
reference the site plan as submitted and to reflect representations made by the petitioner.  
Council Member Galleberg clarified that the parapet line must be reduced from 31 feet, 6 inches 
to 30 feet.  Council briefly discussed the possibility of eliminating the stair tower to reduce the 
height to 29 feet, 4 inches.  Mr. Morton however stated that specially designed equipment and 
clinical filters are contained therein making moving difficult.  For the record, City Attorney 
Grady delineated the revisions to Section 1 of the proposed ordinance: "The rezone petition 00-
R5 is hereby granted in order to rezone the property located at 681 Fourth Avenue North and 
more particularly described as follows (Ms. Grady then referenced the legal description) from 
PD, Planned Development, to PD, Planned Development, in conformance with the site plan (Ms. 
Grady explained that staff would insert the date of the site plan submitted by the applicant and 
reviewed by the PAB) which is subject to and revised to meet the proposed property 
development regulations attached hereto and incorporated herein as Exhibit "A."  She added that 
Exhibit "A" includes the property development regulations read into the record, the requirement 
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for the 10 foot buffer, and the limitation on the height to 30 feet, with embellishments not to 
exceed 10 feet.  Mayor MacKenzie added that the stair tower is to be minimized to the greatest 
extent possible.  Council Members Galleberg and Wiseman confirmed this as embodied in the 
motion and second.   

MOTION by Galleberg to APPROVE AS AMENDED STIPULATING A 
30-FOOT HEIGHT LIMITATION, A 10-FOOT LANDSCAPE BUFFER 
ACROSS THE ENTIRE NORTH LOT LINE, AND MINIMIZING THE 
STAIR TOWER TO THE GREATEST EXTENT POSSIBLE; PROVIDING 
FOR NECESSARY ADJUSTMENTS TO THE PARKING PLAN; AND 
REFERENCING THE SITE PLAN AS SUBMITTED AND THE 
PROPERTY DEVELOPMENT REGULATIONS AS READ INTO THE 
RECORD, INCLUDING AMENDMENTS AND EMBELLISHMENTS 
REFERENCED BY APPLICANT.  This motion was seconded by Wiseman 
and carried 4-2 (Herms-no, Galleberg-yes, Taylor-absent, MacIlvaine-yes, 
Wiseman-yes, Tarrant-no, MacKenzie-yes). 

While indicating support, Vice Mayor Herms said he felt the center is in the wrong location; he 
predicted that the impact to the residential area would be substantial.  He also voiced concern 
relative to building height and what he believed to be inadequate parking.  Council Member 
Tarrant concurred and expressed regret that he could not vote in the affirmative.   
It is noted for the record that Item 9-b was continued by consensus. 
Recess 3:45 p.m. to 4:04 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened.   
ORDINANCE (Second Reading - Failed)..........................................................................ITEM 8 
AN ORDINANCE AMENDING PARAGRAPH (b) OF SECTION 110-39, HEIGHT 
REQUIREMENTS, EXCEPTIONS THERETO, OF THE CODE OF ORDINANCES IN 
ORDER TO ALLOW A FIVE FOOT EXCEPTION TO THE MAXIMUM HEIGHTS IN 
RESIDENTIAL ZONE DISTRICTS FOR ELEVATORS, HEATING, VENTILATING, 
AND AIR CONDITIONING EQUIPMENT, ORNAMENTAL SCREENS, INSULATION, 
CHIMNEYS, AND MINOR CUPOLAS NOT FOR HABITATION; PROVIDING A 
SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  
Title read by City Manager Kevin Rambosk (4:05 p.m.).   
Public Input: None. (4:05 p.m.) 

MOTION by Tarrant to ADOPT ORDINANCE AS SUBMITTED; seconded 
by MacIlvaine.  This motion failed 3-3 (Taylor-absent, Wiseman-no, 
Galleberg-no, Herms-yes, MacIlvaine-yes, Tarrant-yes, MacKenzie-no). 

City Attorney Beverly Grady explained that to reconsider the item, Council must reinstate the 
adoption process or table it, therefore allowing it to come back for second reading.   
Public Input (on tabling): None. (4:06 p.m.) 

MOTION by Tarrant to TABLE ITEM 8; seconded by Herms.  This motion 
failed 3-3 (Wiseman-no, MacIlvaine-yes, Tarrant-yes, Galleberg-no, Herms-
yes, Taylor-absent, MacKenzie-no). 

Mayor MacKenzie observed that this situation is a cogent argument for not enacting zoning laws 
without sufficient preparation.  Council then discussed whether embellishment requirements 
were applicable in multi-family zoning.  Vice Mayor Herms indicated that in multi-family the 
maximum allowable extension is 7 feet; however, Planner Ann Walker pointed out that stair 
towers had been removed from any residential district.   
RESOLUTION 00-8852...................................................................................................ITEM 10 
A RESOLUTION APPROVING SAC WAIVER 00-4 FROM PARAGRAPH (f), SIGNAGE 
STANDARDS, OF SECTION 102-1095 OF THE CODE OF ORDINANCES, IN ORDER TO 
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ALLOW AN 18” X 20” ALUMINUM WALL PLAQUE TO BE LOCATED AT THE 
SECOND FLOOR ENTRY TO THE WYNN BUILDING, 711 5TH AVENUE SOUTH, 
MORE PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE.  Title read by City Manager Kevin Rambosk (4:12 p.m.).   
Public Input: None. (4:12 p.m.) 

MOTION by Tarrant to APPROVE RESOLUTION 00-8852 AS 
SUBMITTED; seconded by Galleberg and carried 6-0 (Herms-yes, 
Galleberg-yes, Tarrant-yes, Wiseman-yes, Taylor-absent, MacIlvaine-yes, 
MacKenzie-yes). 

Planner Ann Walker stated that the Staff Action Committee (SAC) has recommended that the 
Code in fact be amended to allow such plaques.  It was the consensus of Council to discuss this 
at a Workshop following the July recess.   
ORDINANCE (First Reading) .........................................................................................ITEM 11 
AN ORDINANCE AMENDING PARAGRAPH (c), BUILDING USES, OF SECTION 102-
1095 OF THE FIFTH AVENUE SOUTH SPECIAL OVERLAY DISTRICT TO ALLOW 
RESTAURANT USE ONLY ON THE FIRST FLOOR; PROVIDING A SEVERABILITY 
CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by City 
Manager Kevin Rambosk (4:14 p.m.).  Planning Director Ron Lee explained that there are three 
second-floor restaurants that would be allowed to continue as legal nonconformities; and City 
Attorney Beverly Grady clarified that this ability runs with the property.  Planner Ann Walker 
confirmed that this amendment specifies no change to residential.   
Public Input: None. (4:18 p.m.) 

MOTION by Herms to APPROVE ITEM 11 AT FIRST READING AS 
SUBMITTED; seconded by MacIlvaine and carried 5-1 (Galleberg-yes, 
Herms-yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-no, 
MacKenzie-yes). 

ORDINANCE (First Reading) .........................................................................................ITEM 13 
AN ORDINANCE ADOPTING LARGE SCALE COMPREHENSIVE PLAN 
AMENDMENT PETITION 00-CPA2, AMENDING POLICY 1-1 OF THE 
CONCURRENCY MANAGEMENT SYSTEM ELEMENT OF THE COMPREHENSIVE 
PLAN TO CHANGE THE LEVEL OF SERVICE STANDARD FOR SHUFFLEBOARD 
COURTS FROM ONE COURT PER 2,500 PERSONS TO ONE COURT PER 4,000 
PERSONS, AND PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Kevin 
Rambosk (4:18 p.m.).  Planning Director Ron Lee confirmed that providing the level of service as 
established by the Comprehensive Plan is a legal requirement, and City Attorney Beverly Grady 
stated that staff would transmit this petition to the Department of Community Affairs (DCA) prior 
to Second Reading.  Mr. Lee confirmed that there had originally been an over-estimate.   
Public Input: None. (4:22 p.m.) 

MOTION by Wiseman to APPROVE ITEM 13 AT FIRST READING AS 
SUBMITTED; seconded by Galleberg and carried 5-1 (Galleberg-yes, 
Herms-yes, MacIlvaine-yes, Tarrant-no, Taylor-absent, Wiseman-yes, 
MacKenzie-yes). 

ORDINANCE (First Reading) .........................................................................................ITEM 14 
AN ORDINANCE ADOPTING LARGE SCALE COMPREHENSIVE PLAN 
AMENDMENT PETITION 00-CPA1, AMENDING POLICY 3-2 AND ADDING A NEW 
POLICY 3-2.1 OF THE PARKS, RECREATION AND OPEN SPACE ELEMENT OF 
THE COMPREHENSIVE PLAN TO IDENTIFY NATURAL HABITAT AREAS AS 
AREAS THAT SHOULD BE MAINTAINED AND ACQUIRED, AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (4:22 p.m.).  Planning 
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Director Ron Lee stated that approximately two years ago the City had applied for a grant to 
acquire the Fleischmann tract, but did not receive an award.  He added that staff had 
subsequently met with the grant administrators who made specific recommendations on 
modifying existing policies in order to garner additional points for future grant applications.   
Public Input: None. (4:23 p.m.) 

MOTION by Tarrant to APPROVE ITEM 14 AT FIRST READING AS 
SUBMITTED; seconded by Herms and carried 6-0 (Galleberg-yes, Herms-
yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-
yes). 

ORDINANCE (First Reading) ......................................................................................ITEM 15-a 
AN ORDINANCE ADOPTING SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT PETITION 00-CPASS1, AMENDING THE FUTURE LAND USE MAP 
OF THE COMPREHENSIVE PLAN FROM HIGHWAY COMMERCIAL TO PUBLIC, 
SEMI-PUBLIC AND PRIVATE RECREATION FOR A 9.47-ACRE TRACT BOUNDED 
BY FLEISCHMANN BOULEVARD, 14TH AVENUE NORTH, 10TH STREET NORTH, 
AND U.S. 41, MORE PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (4:23 p.m.).   
ORDINANCE (First Reading) ..................................................................................... ITEM 15-b 
AN ORDINANCE GRANTING REZONE PETITION 00-R4 IN ORDER TO REZONE A 
9.47-ACRE TRACT BOUNDED BY FLEISCHMANN BOULEVARD, 14TH AVENUE 
NORTH, 10TH STREET NORTH, AND U.S. 41 FROM "HC," HIGHWAY 
COMMERCIAL, TO "PS," PUBLIC SERVICE, AND "TC," TRANSITIONAL 
CONSERVATION, MORE PARTICULARLY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (4:23 
p.m.).   
RESOLUTION (Continued)..........................................................................................ITEM 15-c 
A RESOLUTION GRANTING CONDITIONAL USE PETITION 00-CU6 FOR PASSIVE 
PARK/OPEN SPACE USE FOR A 9.47-ACRE TRACT BOUNDED BY FLEISCHMANN 
BOULEVARD, 14TH AVENUE NORTH, 10TH STREET NORTH, AND U.S. 41, MORE 
PARTICULARLY DESCRIBED HEREIN; PROVIDING FOR THE CITY CLERK TO 
RECORD SAID CONDITIONAL USE; AND PROVIDING AN EFFECTIVE DATE.  Title 
read by City Manager Kevin Rambosk (4:23 p.m.).  Mayor MacKenzie suggested continuing this 
item until second reading of the ordinances under Items 15-a and 15-b.  City Attorney Beverly 
Grady again recommended reading all titles so Council could take public comment on each.   
It is noted for the record that Items 15-a and 15-b were considered concurrently.  The 
resolution will be considered for approval at second reading of the ordinances.   
It was learned that a survey delineates transitional conservation and public service areas, which 
contain habitats of special concern; however, they do not constitute conservation vital zones.  
Vice Mayor Herms then cautioned that transitional conservation land can be developed, but Mr. 
Lee cited permitted uses as aesthetic and passive in nature, not requiring permanent structures or 
land improvements.  He offered to research another designation to better fit habitats of special 
concern to apply in the second cycle of comprehensive plan amendments.  Vice Mayor Herms 
suggested tabling the item until Council examines the aforementioned survey.  (See Page 14) 
ORDINANCE (First Reading) .........................................................................................ITEM 16 
AN ORDINANCE AMENDING SECTION 50-381 DEFINITIONS OF THE POLICE 
OFFICERS' PENSION AND RETIREMENT SYSTEM; AMENDING SUBSECTION 50-
432 (2) REQUIREMENTS FOR RETIREMENT IN ORDER TO PROVIDE FOR AN 
INCREASED RETIREMENT BENEFIT FOR EACH YEAR OR FRACTION THEREOF 
OF CREDITED SERVICE; REPEALING SUBSECTION 50-432 (11); AND PROVIDING 



City Council Regular Meeting – June 7, 2000 – 9:00 a.m. 

 
Roll call votes by Council Members are recorded in random order, pursuant to City Council policy. 

14

A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE 
DATE.  Title read by City Manager Kevin Rambosk (4:32 p.m.).  Assistant City Manager 
William Harrison stated that Council has already approved increased benefits for the general 
employee and firefighter pension plans.  As with the others, he added that there is no cost 
associated with this increase due to investment performance and that there are funds available in 
the assets of the police pension plan to pay the full actuarial cost of this improvement.  He also 
confirmed that the police union had registered its support, and that the pension board was duly 
informed.   
Public Input: None. (4:34 p.m.) 

MOTION by MacIlvaine to APPROVE ITEM 16 AT FIRST READING AS 
SUBMITTED; seconded by Herms and carried 6-0 (Galleberg-yes, Herms-
yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-
yes). 

RESOLUTION 00-8853...................................................................................................ITEM 19 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
CONTRACT, A COPY OF THE BASE CONTRACT BEING ATTACHED HERETO 
AND THE ATTACHMENTS AND SPECIFICATIONS BEING ON FILE WITH THE 
CITY CLERK, BETWEEN THE CITY OF NAPLES AND KELLY BROTHERS, INC., 
FOR RECONSTRUCTION OF THE OUTER HALF OF THE NAPLES FISHING PIER, 
IN AN AMOUNT OF $575,000 PLUS DEBRIS REMOVAL AT A RATE OF $500 PER 
HOUR; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Kevin 
Rambosk (4:34 p.m.).  Council Member Tarrant suggested directing Bob Crawford of 
Suboceanic Consultants to assess the debris and provide an estimate of the time required to 
remove it in order to conserve the cost.  Assistant City Manager William Harrison stated that 
either Mr. Crawford or one of his staff would authorize and monitor the work.  Council Member 
MacIlvaine questioned the billing of portions of an hour and Mr. Harrison stated that he would 
obtain clarification but suggested an addendum specifying the billing rate for portions of an hour.  
Council Member Wiseman however pointed out that according to the bid schedule, the 
contractor must remove the buried debris so as to not interfere with pile installation.  Mr. 
Harrison explained that because of prior delays due to debris, this item was added to the process.  
He further explained that the expenditure is actually the dollar value of the time that the 
contractor's equipment would be engaged in performing this removal as opposed to building the 
pier.  Council Member Tarrant also urged endeavoring to keep the inner half of the pier open to 
the public as much as possible; Mr. Harrison predicted that the contractor would work with the 
City on this matter.   
Public Input: None. (4:50 p.m.) 

MOTION by Herms to APPROVE RESOLUTION 00-8853 CLARIFYING 
THE PERCENTAGE OF HOURS TO BE BILLED AT THE $500/HOUR 
RATE FOR DEBRIS REMOVAL; seconded by MacIlvaine and carried 6-0 
(Galleberg-yes, Herms-yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, 
Wiseman-yes, MacKenzie-yes). 

(Item 15 – Continued from Page 13) (4:50 p.m.)........................................................................... 
Planning Director Ron Lee noted that Council has now received the survey of the areas delineated 
as the scrub habitat.  Planner Cory Ewing explained that the comprehensive plan amendment 
encompasses the entire property, which will have a separate legal description, but that the portion 
rezoned to conservation does not include parcels A and B.  Mr. Ewing also explained that the 
document is not an official survey, but an official sketch and a boundary description.  Mr. Lee 
stated that the legal description is nevertheless correct.  Vice Mayor Herms questioned whether 
certain right-of-way vacations in the parcel had actually been accomplished and requested staff to 
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research whether the lands purchased by the City were truly owned by the Fleischmann family.  
Council Member Wiseman stated that Don Pickworth, the attorney who had represented the City 
on the purchase, or Wilson Miller, who had prepared the sketch, should be able to answer this 
question.   
Public Input: None. (4:53 p.m.) 

MOTION by Herms to APPROVE ITEM 15-a AT FIRST READING AS 
SUBMITTED; seconded by MacIlvaine and carried 6-0 (Galleberg-yes, 
Herms-yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, 
MacKenzie-yes). 

Staff was directed to research whether these lands were actually owned by the Fleischmann 
family.  Council Member MacIlvaine then made a motion to approve Item 15-b, seconded by 
Council Member Wiseman; however, further discussion ensued.  Council Member Tarrant 
suggested including a prohibition of any type of commercial development.  Mr. Lee however 
explained that because there are no permitted uses in the public service zoning district, any such 
development would require Council approval.  Vice Mayor Herms questioned why Council would 
rezone a habitat of special concern to transitional conservation when the proposed charter 
amendment would prevent it.  Mayor MacKenzie stressed the importance of achieving the 
greatest level of protection for this parcel, which is also in compliance with the proposed charter 
amendment.   
Public Input: None. (4:58 p.m.) 

MOTION by MacIlvaine to APPROVE ITEM 15-b AT FIRST READING 
AS AMENDED TO REZONE THE ENTIRE PARCEL TO "PS" PUBLIC 
SERVICE; seconded by Wiseman and carried 6-0 (Galleberg-yes, Herms-
yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-
yes). 

 
MOTION by Herms to CONTINUE ITEM 15-c TO THE SECOND 
READING; seconded by Tarrant and carried 6-0 (Galleberg-yes, Herms-
yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-
yes).  

........................................................................................................................................ ITEM 15-d 
PRODUCTION BY THE HIGH SCHOOL STUDENT INTERNS OF A VIDEOTAPE OF 
THE FLEISCHMANN PROPERTY (5:00 p.m.) Mayor MacKenzie commended the students 
for their work but questioned whether producing a 30-minute videotape of interviews with 
various people would be appropriate as suggested in Council Member Taylor's memo, a copy of 
which is contained in the file for this meeting in the City Clerk's office.  She suggested instead 
documenting progress.  Council Member Galleberg suggested a focus on the land and its foliage.  
Vice Mayor Herms recommended a program featuring plant experts explaining varieties unique 
to that particular environment.  Council Member Tarrant however suggested granting Casey Lee, 
an expert in producing documentaries, and the students a measure of latitude.  Community 
Services Director Don Wirth noted that the steering committee favors documenting progress 
throughout the whole program; the committee has a budget for this expenditure.  Mr. Wirth also 
stated that Art Lee had resigned from the committee.  Vice Mayor Herms made a motion to 
approve the production of a documentary, seconded by Council Member Tarrant; however, 
further discussion ensued.  Mr. Herms recommended the actual production should be left to the 
creative talents of the director and the students.  Council Member Galleberg however urged the 
Council to submit suggestions to the steering committee, which would then refashion the 
proposal, noting that Miss Taylor's memo specifies interviews but does not address production 
plans.  City Manager Kevin Rambosk stated that although the steering committee estimated 
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$40,000 for a professional video production, it later considered allowing the students to produce 
the program at a substantial saving.   
Public Input: None. (5:15 p.m.) 

MOTION by Herms to BEGIN PRODUCTION OF A HALF HOUR 
DOCUMENTARY ON THE FLEISCHMANN PROPERTY; seconded by 
Tarrant and carried 5-1 (Galleberg-no, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes).  

RESOLUTION 00-8854...................................................................................................ITEM 20 
A RESOLUTION AMENDING RESOLUTION 96-7846, ESTABLISHING A POLICY 
AND UNIFORM PROCEDURES FOR NAMING PARKS, RECREATION AREAS AND 
FACILITIES; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Manager 
Kevin Rambosk (5:15 p.m.).  City Manager Rambosk explained that due to continuing requests 
to name parks, the Community Services Director Don Wirth evaluated current procedures.  
Although voicing approval for the proposed changes, Mayor MacKenzie noted that the Lake 
Park Association Board of Directors had requested naming its neighborhood park after a late 
association president, which would now have to wait five years under the new rules.  City 
Manager Rambosk noted that previous applications could be considered under the existing rules.  
Mayor MacKenzie also recommended that groups be able to make suggestions relative to the 
beneficial developments of parks and facilities.   
 
It was noted that the steering committee had suggested that the Fleischmann property be called 
the Naples Preserve; this would be considered by the Community Services Advisory Board and 
then Council for final approval.  Council Member Galleberg noted the regulations might be 
contradictory saying that a park can be named after a deceased person, or after an individual in 
recognition of significant local service.  Mr. Galleberg stated that he believed the five-year 
waiting period would remove the emotions and politics of the moment in the naming process, but 
advocated omitting the option to name a facility after someone who had contributed a significant 
amount of money or service to the community, but who has not yet been deceased five years.  
Public Input: None. (5:28 p.m.) 

MOTION by Galleberg to APPROVE RESOLUTION 00-8854 AMENDED 
TO DELETE THE THIRD SENTENCE IN POLICY 3; seconded by 
Wiseman and carried 6-0 (Galleberg-yes, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

RESOLUTION 00-8855...................................................................................................ITEM 23 
A RESOLUTION RANKING THE TOP THREE FIRMS IN ORDER OF PREFERENCE 
TO PROVIDE ENGINEERING SERVICES FOR THE DESIGN AND CONSTRUCTION 
ADMINISTRATION OF THE PARK SHORE BRIDGE AND THE HARBOUR DRIVE 
BRIDGE; AUTHORIZING THE CITY MANAGER TO NEGOTIATE A CONTRACT 
WITH THE TOP RANKED FIRM OF AMERICAN CONSULTING ENGINEERS, PLC 
FOR SAID SERVICES; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Manager Kevin Rambosk (5:28 p.m.).   
It is noted for the record that this title was later revised. 
Traffic Engineer George Archibald confirmed that the project would include widening of the 
sidewalks on both sides of the bridges from three to six feet, and adding bicycle lanes.  Using 
one firm would result in economies of scale.   
 
Mr. Archibald noted the importance of confining costs through first defining the project scope, 
and asked for approval of preliminary work on an hourly basis, up to $30,000.  Mr. Archibald 
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predicted that work could begin on this bridge in the summer of next year with completion in 
November or December 2001.   
 
Council Member MacIlvaine noted that the top three firms were so close as to be substituted for 
one another which he said could be used to negotiate a better price.  Mr. Archibald however said 
that Florida statutes mandate the selection of a short list as well as the negotiation with the top 
ranked firm; should the City not reach an agreement with this firm, it may then begin 
negotiations with the second ranked firm.  Mr. Archibald predicted that although the City would 
ultimately obtain a lump sum contract, any reduction in scope and hours involved would reduce 
cost.  He also estimated the contractor's fees would comprise between 22 and 26% of the total 
cost of the project and confirmed that all of the highest-ranking firms are qualified.   
 
Council Member Tarrant questioned the necessity of retaining an engineering firm over simply a 
qualified contractor.  Mr. Archibald explained that it was necessary because of the magnitude of 
the project, as well as permitting, surveys, and other documentation.  He estimated the Park 
Shore Bridge to cost 450,000, and the Harbour Drive Bridge slightly less because it is smaller 
and does not require work on the approaches.  City Manager Rambosk added that there is 
approximately $350,000 in the Capital Improvement Program budget for the bridges.  Mr. 
Archibald stated that staff has also applied for funding through the Florida Department of 
Transportation (FDOT).   
 
Vice Mayor Herms made a motion to direct staff to initiate negotiations with the top ranked firm, 
and then the second and third firms if necessary, to negotiate strongly, and to determine a 
maximum cost.  Mr. Archibald clarified that the proposed expenditure was for information, and 
usable to any firm finally selected for construction.  Council Member MacIlvaine seconded the 
motion with the understanding that the top three firms would be virtually interchangeable as far 
as their acceptability.  Mr. Herms however said he is uncomfortable paying a firm $30,000, and 
then negotiating the rest of the project; therefore, he urged negotiating the entire project with the 
first choice, and moving on to the second choice if unsuccessful.  City Manager Rambosk stated 
this may potentially delay the start of the project.  In response to Council, Mr. Archibald 
estimated that negotiating with the top ranked firm would take 30-45 days.   
Public Input: None. (5:55 p.m.) 

MOTION by Herms to APPROVE RESOLUTION 00-8855 TO 
NEGOTIATE STRONGLY IN THE CITY'S FAVOR WITH FIRMS 
RANKED 1, 2, AND 3; seconded by MacIlvaine and carried 5-1 (Galleberg-
yes, Herms-yes, MacIlvaine-yes, Tarrant-no, Taylor-absent, Wiseman-yes, 
MacKenzie-yes). 

Mr. Archibald stated that staff has already started the process from the standpoint of identifying 
all the tasks involved, and would negotiate the preliminary work from the contractor's fee 
schedule.  Vice Mayor Herms stated that during that negotiation, staff would determine whether 
the top ranked firm's rates are fair, and that if not satisfied, could then proceed to the second 
firm.   

MOTION by Herms to ALLOW STAFF TO NEGOTIATE THE FEES 
AND INITIATE THE EXPENDITURE OF UP TO $30,000 FOR INITIAL 
PRELIMINARY DESIGN; seconded by MacIlvaine and carried 5-1 
(Galleberg-yes, Herms-yes, MacIlvaine-yes, Tarrant-no, Taylor-absent, 
Wiseman-yes, MacKenzie-yes). 

Council Member Tarrant reiterated that he felt the City should deal directly with the contractors. 
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ORDINANCE (First Reading) .........................................................................................ITEM 25 
AN ORDINANCE AMENDING SECTION 102-418, HIGHWAY COMMERCIAL 
DISTRICT; 102-448, C1 RETAIL SHOPPING DISTRICT; SECTION 102-478, C1-A 
COMMERCIAL CORE DISTRICT; SECTION 102-508, C2 GENERAL COMMERCIAL 
DISTRICT; SECTION 102-568, C2-A WATERFRONT COMMERCIAL DISTRICT; 
SECTION 102-538, C3 HEAVY COMMERCIAL DISTRICT; SECTION 102-598, C4 
AIRPORT COMMERCIAL DISTRICT; SECTION 102-627 I INDUSTRIAL DISTRICT; 
SECTION 102-849 AND 102-851 (1) AND (3), D DOWNTOWN DISTRICT; SECTION 
102-1095(a) (1), FIFTH AVENUE SOUTH SPECIAL OVERLAY DISTRICT OF THE 
CODE OF ORDINANCES PURSUANT TO THE FEBRUARY 1, 2000 REFERENDUM 
VOTE TO RESTRICT BUILDING HEIGHTS IN COMMERCIAL ZONING DISTRICTS 
TO 42 FEET WITHOUT EXCEPTION; AMENDING SECTION 102-658, M MEDICAL 
DISTRICT AND SECTION 102-688, O OFFICE DISTRICT TO LIMIT THE HEIGHT 
TO 30 FEET WITH EXCEPTIONS AS PERMITTED BY SECTION 110-39; ADDING 
SECTION 102-719, PD PLANNED DEVELOPMENT DISTRICT, TO LIMIT 
COMMERCIAL BUILDING HEIGHTS TO 42 FEET WITHOUT EXCEPTION; 
AMENDING SECTION 82-10, DEFINITIONS, AND SECTION 102-1092, FIFTH 
AVENUE SOUTH SPECIAL OVERLAY DISTRICT TO CLARIFY AND MAKE 
CONSISTENT THE DEFINITION OF BUILDING HEIGHT; PROVIDING A 
SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  
Title read by City Manager Kevin Rambosk (6:01 p.m.).  Planning Director Ron Lee confirmed 
that the purpose of this ordinance is to bring the other zoning ordinances into conformity with the 
42-foot height amendment.  It had previously been continued so that staff could address the issue 
of embellishments in the medical and office districts.  Vice Mayor Herms made a motion to 
approve; however, further discussion ensued.  Council Member Galleberg asked about the reason 
Planning Advisory Board (PAB) members dissented.  Mr. Lee stated that this ordinance was 
being considered concurrently with the embellishment issue, and that the PAB may have 
believed enacting the ordinance was premature until the latter issue was settled.   
 
Council Member Wiseman voiced concern that the amendment to the "D" Downtown district 
(Section 102-849) eliminates the restriction for property abutting residential areas, clarifying that 
currently building height cannot exceed the height permitted in the residential zone, but that this 
would allow three stories.  Mayor MacKenzie agreed.   
Public Input: None. (6:08 p.m.) 

MOTION by Herms to APPROVE ITEM 25 AT FIRST READING 
AMENDED TO REINSTATE IN SECTION 102-849 HEIGHT 
RESTRICTION RELATIVE TO COMMERCIAL PROPERTY ADJACENT 
TO RESIDENTIAL; seconded by Tarrant and carried 5-1 (Galleberg-yes, 
Herms-yes, MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-no, 
MacKenzie-yes). 

City Manager Rambosk stated that staff has expressed concern relative to the workload in 
processing the significant number of text amendments which have occurred over the last several 
months.   
RESOLUTION 00-8856...................................................................................................ITEM 26 
A RESOLUTION RATIFYING AND CONFIRMING THE ACTION OF THE CITY 
MANAGER TO CONTRACT WITH ENERGY EFFICIENCY SYSTEMS IN AN 
AMOUNT NOT-TO-EXCEED $16,000 TO PROVIDE AIR CONDITIONING REPAIR 
SERVICES FOR CITY HALL ON AN EMERGENCY BASIS; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Manager Kevin Rambosk (6:11 p.m.).  City Manager 
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Rambosk explained that the air conditioning system was leaking freon gas through the piping 
installed in the foundation, and that he had contacted the Mayor to request an emergency repair.  He 
added that the new lines would be placed overhead to facilitate future repairs.  Council Member 
Wiseman noted the misspelling in the resolution of the word "expenditure".   
Public Input: None. (6:12 p.m.) 

MOTION by Herms to APPROVE RESOLUTION 00-8856 CORRECTING 
THE SCRIVENER'S ERROR IN THE SPELLING OF EXPENDITURE; 
seconded by Tarrant and carried 6-0 (Galleberg-yes, Herms-yes, 
MacIlvaine-yes, Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

OPEN PUBLIC INPUT (6:12 p.m.) ................................................................................................ 
William Boggess, 1100 Eighth Avenue South, read a prepared statement voicing his dismay at 
the County's beach renourishment project.  (See Attachment 1.)  He added that he and his 
associates would petition for a grand jury investigation, and requested that Council consider, at 
the June 12th Special Meeting, sending correspondence to the Governor, the State Attorney 
General, and the local State Attorney in support of such an investigation.  Mayor MacKenzie 
however explained that Council could not take such action at the Special Meeting, and instead 
suggested adding it to a Regular Meeting agenda.  Mr. Boggess then confirmed that the County 
Commission requested the County Attorney to file legal action against Coastal Engineering and 
T.L. James; however, he stated that Coastal Engineering is still the engineer of record on the 
project.   
CORRESPONDENCE & COMMUNICATION (6:26 p.m.) ....................................................... 
Council Member Tarrant noted he had recently attended a County Commission meeting relative 
to the use of an exploratory aquifer storage and recovery (ASR) well, and voiced concern that the 
County is disregarding a previous Council request to place a two-year moratorium on these types 
of wells.  Mr. Tarrant added that instead of using treated surface water, the County is considering 
using wastewater from its sewage plant, treating it as reclaimed water, and pumping it into an 
ASR well.  He therefore suggested that Council give direction to file for an administrative 
hearing on this issue to obtain more time to examine the consequences of using this technology.   
 
Natural Resources Manager Jon Staiger stated that if the County has instituted advanced 
treatment of its wastewater, the resultant product is actually potable water; however, State law 
does not allow use for drinking.  Council Member Tarrant stated that the County would be using 
the exploratory well to perform studies to determine the permeability and geological 
characteristics of the ground, which he stated he believed to be extremely dangerous.  Vice 
Mayor Herms also voiced concern relative to the impact to the City's wellfields.  Mr. Tarrant 
then explained that the County plans to start drilling the well if it receives permitting by mid 
July, and that the hydrological test results would be available in approximately 1½ years, at 
which time the County would apply for a permit for an actual ASR well.   
Public Input: None. (6:44 p.m.) 

MOTION by Herms to DIRECT STAFF TO OBTAIN INFORMATION 
AND MAKE RECOMMENDATIONS RELATIVE TO A POTENTIAL 
AQUIFER STORAGE AND RECOVERY WELL, AND PLACE THE 
ISSUE ON THE 6/21/00 REGULAR MEETING AGENDA; seconded by 
Tarrant and carried 6-0 (Galleberg-yes, Herms-yes, MacIlvaine-yes, 
Tarrant-yes, Taylor-absent, Wiseman-yes, MacKenzie-yes). 

Mayor MacKenzie stated that Council had been scheduled to vote on the matter at a regularly 
scheduled meeting, and that changing it to a Special Meeting wherein Mr. Galleberg would not 
be present and therefore lose his vote is patently unfair.  Although the City Attorney had advised 
against taking a vote on the law firm during a special session on charter amendments, Council 
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Member Galleberg said the Council had rescheduled action when it was learned Council 
Member Taylor would be absent.  The same accommodation had however not been extended to 
him when he was scheduled absent for the June 12th Special Meeting.  He called this an abuse of 
process and urged Council to follow the proper legislative process.   
It is noted for the record that Item 24 was withdrawn. 
ADJOURN ....................................................................................................................................... 
6:54 p.m. 

          
          
       

__________________________________ 
 Bonnie R. MacKenzie, Mayor 

 
 
_________________________________ 
Tara A. Norman, City Clerk 
 
 
Prepared by: 
 
 
_________________________________ 
Jessica R. Rosenberg, Recording Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes approved:  August 2, 2000



 

  



 

  

 



 

  

 



 

  

 



 

  

 



 

  

 



 

  

 


